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INTILION AG General Terms and Conditions of Purchase 

1. General terms 

1.1 These General Terms and Conditions of Purchase (hereinafter: GTC Purchase) apply to all business relationships with our busi-

ness partners and suppliers (hereinafter: the Supplier). The GTC Purchase apply only if the Supplier is an entrepreneur (Section 14 

of the German Civil Code [BGB]), a legal entity under public law, or a special fund under public law. 

1.2 The GTC Purchase as amended also apply as a framework agreement to future contracts on the sale and/or supply of goods as 

well as for contracts on the provision of work and services (hereinafter: Products, Goods, Delivery, or Performance) with the same 

Supplier, without us having to refer to them again in each individual case; in such cases, we will inform the Supplier without undue 

delay of any amendments to our GTC Purchase. 

1.3 Conflicting, deviating, or supplementary general terms and conditions of sale of the Supplier are expressly rejected. We are not 

bound by them even if we have not expressly rejected them once again upon receipt or even if, while having knowledge of them, we 

unconditionally accept the Supplier’s deliveries. 

1.4 Our purchase orders must be placed in writing and signed in order to be legally valid. Purchase orders placed by phone or verbally 

are valid only if they are confirmed by us in writing. Unless otherwise agreed, the Supplier’s written order confirmation must be 

received by us at the latest within five working days of the Supplier receiving our purchase order and must state the binding delivery 

time, the price, and the other terms. Once this period has expired, we are no longer bound by our purchase order. Our purchase 

orders and the Supplier’s order confirmations are deemed to meet the requirement for written form and signature even if they are 

sent by fax or e-mail. 

2. Prices, payment, and setoff 

2.1 The price stated in the purchase order is binding. All prices exclude statutory value added tax, unless this is shown as a separate 

item. 

2.2 Unless otherwise agreed in individual cases, the agreed price is due within 30 calendar days of complete Delivery or Performance 

(including any agreed acceptance) and receipt of an orderly invoice; the Supplier’s invoice must include the following information in 

particular: purchase order number, delivery note number, and our contact. If we pay within 14 calendar days, the Supplier will grant 

us a 3% discount on the gross amount of the invoice. Unless otherwise agreed in individual cases, the price includes all services and 

ancillary services of the Supplier (such as assembly, installation) as well as all ancillary costs (such as proper packaging, transpor-

tation costs including any transportation and liability insurance, customs duties, and freight costs). 

2.3 To the extent permitted by law, we are entitled to assert rights of setoff and retention as well as the defense of non-performance 

of the contract. In particular, we are entitled to retain due payments as long as we are entitled to assert claims against the Supplier 

arising from incomplete or defective Performance. The Supplier has a right of setoff or retention solely in relation to counterclaims 

that are undisputed or established as final and absolute. 
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2.4 We do not owe any interest as of the due date. The default interest rate amounts to five percentage points above the base 

interest rate per year. Default on our part is governed by the statutory provisions. However, the Supplier must issue a written warning 

in all circumstances. 

2.5 A flat fee of EUR 40 (Section 288 (5) BGB) will not be paid, unless this non-payment must be regarded as grossly unreasonable 

in view of the Supplier’s interests. 

3. Assignment, retention of title, and subcontracting 

3.1 Claims against us may be assigned solely with our prior written consent. This does not apply to monetary claims. 

3.2 Title in Goods must be transferred to us unconditionally and regardless of payment of the price. However, if, in individual cases, 

we accept an offer by the Supplier regarding the transfer of title subject to payment of the purchase price, the Supplier’s retention 

of title will expire at the latest upon payment of the purchase price of the Goods delivered. We remain authorized to resell the Goods 

in the due course of business even before the purchase price is paid and to assign the resulting claim in advance (alternatively to 

apply simple retention of title and, with regard to the resale, prolonged retention of title). In any case, all other forms of retention of 

title are therefore precluded, in particular extended and assigned retention of title, as well as prolonged retention of title in the case 

of further processing of the Goods. 

3.3 The Supplier is not entitled to have third parties (such as subcontractors) render Performance on behalf of the Supplier without 

our prior written consent. 

4. Delivery periods and dates 

4.1 The delivery periods or dates stated in our purchase order are fixed and binding and refer to the date of arrival at the destination 

address. 

4.2 Earlier deliveries and partial deliveries without our prior written consent are not permitted. 

4.3 As soon as the Supplier becomes aware of circumstances that could cause a delay in delivery, it must notify us of this in writing 

immediately, stating the reasons for and the duration of the expected delay. This does not affect the Supplier’s obligation to deliver 

in due time. 

4.4 If the Supplier does not render Performance at all or within the agreed delivery period or is in default, our rights – in particular 

to rescission and damages – are determined in accordance with the statutory provisions. The provisions in section 4.5 remain 

unaffected. 

4.5 If the Supplier is in default, we can demand a contractual penalty of 1% of the net price for each full calendar week of default, 

but not exceeding a total of 5% of the net price of the Goods delivered late. We are entitled to demand the contractual penalty in 

addition to fulfillment and as a minimum amount of damages owed by the Supplier in accordance with the statutory provisions; our 

right to assert further damage remains unaffected. If we accept the delayed Performance, we will assert the contractual penalty at 

the latest when making the final payment. 

4.6 The parties are aware of the current COVID-19 pandemic and the related consequences, in particular the risk of (i) deliveries by 

the Supplier’s own suppliers being delayed or not taking place, (ii) measures being taken by authorities (such as lockdowns, quar-

antine, business closures, and restrictions on mobility such as border closures), and (iii) employees contracting COVID-19-related 



 
 
 

(Last revised: November 2022) 

INTILION Aktiengesellschaft | Wollmarktstraße 115c | 33098 Paderborn, Germany | +49 (0) 5251 69 32 0 | www.intilion.com 

   

illnesses and going into quarantine. If deliveries do not take place or are delayed as a direct or indirect result of the COVID-19 

pandemic, in particular the circumstances mentioned in (i) to (iii), this does not entitle the Supplier to invoke force majeure, a right 

to amend the contract, or a case of impossibility for which it is not responsible. If the hindrance to performance lasts longer than 30 

calendar days, the parties will be given a further period of no more than 14 calendar days to mutually agree on a possible amendment 

of the performance obligations. If a mutual agreement is not reached within this period, we will be entitled to rescind the contract. 

5. Shipment, packaging, other ancillary costs 

5.1 A delivery note stating the purchase order number and the purchase order date must be enclosed in duplicate with all shipments. 

5.2 All shipment papers as well as all documents relating to the supply contract must contain the name of the item, our material and 

purchase order number, the purchase order date, quantities, place of delivery, name of our contact, and type of packaging. The 

Supplier is liable for the consequences of incorrect declarations on waybills. 

5.3 The Supplier is responsible for complying with the shipping instructions. We are entitled to refuse to accept shipments if we are 

not provided with orderly shipment papers on the day of receipt or if our purchase order reference is not shown at all or in full on the 

shipment papers. Any refusal to accept shipments for such reasons does not mean that we are in default of acceptance; the Supplier 

will bear the costs of any refusal to accept shipments. 

5.4 Unless otherwise agreed in individual cases, we accept exclusively the following transportation packaging: 

a) European wooden four-way flat pallets in accordance with UIC 435-2 bearing the EUR marking, 

b) Euro box pallets, 

c) and other reusable packaging as well as packaging made from recyclable materials as defined by the German Packaging Regula-

tion (Verpackungsverordnung) that is labeled as such. At the latest within one week of being requested in writing to do so, the 

Supplier is obliged to take back all the delivery packaging at the place of delivery at its expense during normal business hours, while 

complying with the applicable statutory provisions, in particular the German Packaging Regulation as amended. The above obliga-

tions also apply mutatis mutandis to any other waste and residual materials resulting from production or delivery. 

5.5 Subject to the terms below, all deliveries are made free to the destination stated in the purchase order and for the Supplier’s 

account (DDP Incoterms 2020); the destination stated in the purchase order is also the place of performance for all deliveries, 

services, and any subsequent performance (obligation to be performed at the creditor’s place of business [Bringschuld]). If it is 

agreed in individual cases that the price does not include delivery, the Supplier must choose the least expensive method of shipment 

for us. The Supplier may take out transportation insurance solely on our express instruction. 

6. Assumption of risk 

6.1 The Supplier bears the risk of accidental loss and accidental deterioration until the Goods arrive at the place of performance. 

6.2 If the parties have agreed that the Goods are subject to acceptance, the time of acceptance will determine the transfer of risk. 

If the Goods are subject to acceptance, the statutory provisions of the law on contracts for work apply mutatis mutandis in all other 

respects as well. If we are in default of acceptance, this is equivalent to delivery or acceptance. 
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7. Drawings, designs, samples, tools 

7.1 Drawings, designs, samples, models, tools, in particular punching and cutting tools, injection molds, die casting molds, press 

molds, permanent molds, models, and forging dies, as well as other production tools (hereinafter: Production Equipment) that we 

provide to the Supplier remain our property and may be used exclusively to fulfill our purchase orders. Production Equipment may 

be reproduced or provided to third parties solely with our prior written consent. Production Equipment must be returned to us without 

undue delay once the contract ends, the order is otherwise completed, or – at our request – if the Supplier is in default. 

7.2 Tools for which we pay tooling costs in accordance with the agreement become our property when purchased or produced by 

the Supplier. Instead of being handed over, the tools in question are held in safe custody by the Supplier on our behalf free of charge. 

Tools must be returned to us without undue delay once the agreement ends, the order is otherwise completed, or – at our request 

– if the Supplier is in default. In the event of early withdrawal of tools, which is possible at any time, we are obliged to compensate 

the Supplier for the part of the agreed tooling costs (discounted at standard market rates) that, as of the date of withdrawal, had not 

yet been paid or had not yet been amortized by surcharges per delivered part agreed in individual cases. 

7.3 The Supplier is obliged to maintain and repair Production Equipment and tools as defined in section 7.2 at its expense. 

7.4 The Supplier is entitled to retain Production Equipment as well as tools as defined in section 7.2 solely on the basis of counter-

claims that are undisputed or established as final and absolute. 

8. Defective delivery 

8.1 Unless otherwise stipulated below, our rights in the event of defects in material or title relating to the Goods and in the event of 

other breaches of obligations by the Supplier are governed by the statutory provisions. 

8.2 When the contract is entered into, we are not obliged to inspect the Goods or make particular inquiries as to any defects. In 

partial derogation of Section 442 (1) Sentence 2 BGB, we therefore have an unlimited right to assert claims to defects even if, as a 

result of gross negligence, we were unaware of the defect at the time the agreement was entered into. 

8.3 The commercial obligations to inspect Goods and notify defects are governed by the statutory provisions, with the following 

proviso: Our obligation to inspect the Goods is limited to defects (such as transportation damage, incorrect delivery, and under-

delivery) that come to light in an examination of the appearance of the Goods, including the delivery documents, during our inspection 

of incoming goods, as well as in random sample checks during our quality control procedure. If the parties have agreed that the 

Goods are subject to acceptance, there is no obligation to inspect the Goods. In all other cases, the question of whether we are 

obliged to inspect the Goods depends on the extent to which an inspection is feasible in the due course of business, taking into 

account the circumstances of the individual case. Our obligation to notify defects discovered at a later time remains unaffected. In 

all cases, our notification of defects is deemed to have been made without undue delay and in a timely manner if it is sent within 10 

working days of the discovery of the defect or, in the case of obvious defects, within 10 working days of delivery. 

8.4 If the Supplier does not comply with its obligation to render subsequent performance by a method of our choice – either by 

eliminating the defect (rectification) or by delivering a non-defective item (replacement delivery) – within an appropriate period set 

by us, we can eliminate the defect ourselves and demand a refund of the necessary expenses or a corresponding advance payment 

from the Supplier. If the subsequent performance by the Supplier is unsuccessful or unacceptable to us (for example, due to partic-

ular urgency, danger to operational safety, or the imminent occurrence of disproportionate damage), a period for subsequent per-

formance need not be set; we will inform the Supplier of such circumstances without undue delay, if possible in advance. 
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8.5 Subsequent performance pursuant to section 8.4 also includes the removal and reinstallation of the defective Goods if the 

nature and purpose of the Goods are such that they are installed or incorporated in another item; our statutory right to reimburse-

ment of the corresponding expenses remains unaffected. The costs incurred by the Supplier for the purpose of examination and 

subsequent performance will be borne by the Supplier even if the Goods prove not to be defective. Our liability for damages in the 

event of an unjustified request to eliminate defects remains unaffected; however, we are only liable in this respect if we were aware 

or, through gross negligence, were unaware that the Goods were not defective. 

8.6 The limitation period for warranty claims is suspended from the time of receipt of our notification of defects until the Supplier 

rejects our claims or declares that the defect has been eliminated or otherwise refuses to continue negotiations on our claims. In 

the case of replacement delivery and defect rectification, the warranty period commences anew for any replaced or rectified parts 

unless the Supplier’s conduct causes us to assume that the Supplier did not believe that it was obliged to take the action, but instead 

delivered a replacement or eliminated the defects merely as a gesture of goodwill or for similar reasons. 

9. Product liability 

9.1 The Supplier is responsible for all claims asserted by third parties due to injury to persons or damage to property that are 

attributable to a defective product delivered by the Supplier, and the Supplier is obliged to indemnify us against the resulting liability. 

If we are obliged to issue a recall to third parties due to a defect in a product delivered by the Supplier, the latter will bear all the 

costs associated with the recall. 

9.2 The costs of the recall pursuant to section 9.1 also include the costs of replacing the defective product with a non-defective 

product. 

9.3 The Supplier is obliged to hold product liability insurance with a minimum cover of EUR 5 million at its own expense. Unless 

otherwise agreed in individual cases, this insurance does not need to cover the risk of recall or punitive or similar damages. The 

Supplier will send us a copy of the liability policy at any time on request. 

10. Industrial property rights 

10.1 The Supplier warrants in accordance with Section 10.2 that Products delivered by it do not infringe any industrial property rights 

in countries of the European Union or other countries in which it manufactures the Products or has them manufactured. 

10.2 The Supplier is obliged to indemnify us against all claims that third parties assert against us due to the infringement of industrial 

property rights mentioned in section 10.1 and to refund us all necessary expenses in connection with the assertion of such claims. 

This claim does not exist if the Supplier proves that it is not responsible for the infringement of the industrial property rights. 

10.3 Our further statutory claims arising from defects in title relating to the Products delivered to us remain unaffected. 

11. Replacement parts 

11.1 The Supplier is obliged to hold replacement parts for the Products delivered to us for a period of at least 10 years after delivery. 

11.2 If the Supplier intends to discontinue production of replacement parts for the Products delivered to us, it will inform us of this 

without undue delay after making the corresponding decision. Subject to section 11.1, this decision must be made at least 12 

months before the discontinuation of production. 
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12. Special provisions for work and services 

The following provisions apply additionally to assembly, repairs, and other work and services: 

a) We will accept charges for such services solely if they are properly documented on our “Proof of performance” form and signed 

by both sides. 

b) When performing all work, the Supplier must adhere to the rules issued by its employers’ liability insurance association, the 

accident prevention regulations, and the rules published by the Association of Property Insurers (Verband der Sachversicherer – 

VdS). 

c) The valid environmental and occupational health and safety provisions defined in the safety information sheet will be provided to 

the Supplier by the responsible coordinator (project manager). They must be noted, complied with, and communicated to all employ-

ees as well as their vicarious agents that work at our site at present and in the future. The employees and vicarious agents of the 

Supplier must receive instruction from the person in charge of coordination (project manager) at the Supplier. After the employees 

and vicarious agents of the Supplier have received instruction from the relevant person in charge of coordination at the Supplier, 

the “Proof of instruction for third-party companies – list of employees” must be signed by the instructed employees and the “Proof 

of instruction for third-party companies” must be signed by the relevant person in charge of coordination at the Supplier. Both 

documents must be submitted to us before work begins at our site. The Supplier must complete and sign the form entitled “Require-

ments for the conduct of contractors” that was sent to it together with the safety information sheet and return the form to our 

coordinator without undue delay. The Supplier retains the safety information sheet. Only equipment certified in accordance with the 

German Regulation on Health and Safety When Using Work Equipment (BetrSichV) may be used on site (such as ladders, steplad-

ders, scaffolding, electrical equipment, and load handling equipment). Only legally employed staff who are paid in accordance with 

the provisions of the German Act Governing a General Minimum Wage (Mindestlohngesetz), as amended, as well as in accordance 

with the other binding rules for the Supplier may be deployed at our site. In this respect, the Supplier must, on request, sign an 

undertaking regarding compliance with the minimum wage and furnish us with corresponding proof of compliance with these regu-

lations. 

d) The Supplier and its representatives or vicarious agents are themselves responsible for the careful and safe storage of any prop-

erty belonging to them that they bring to our operating facilities. We are not liable for the loss of any such property. 

13. Statute of limitations 

13.1 The limitation period for contractual claims for defect liability amounts to three years from the transfer of risk unless, in indi-

vidual cases, the application of the statutory limitation periods leads to a longer limitation period or a later beginning of the limitation 

period. In this case, the longer period will apply. If an acceptance procedure is agreed, the limitation period begins upon acceptance. 

13.2 In all other respects, the mutual claims of the parties become statute-barred in accordance with the statutory provisions. 

14. Requirements of the German Electrical and Electronic Equipment Act (ElektroG) 

In respect of all Goods delivered to us, the Supplier undertakes to verify adherence to the provisions of the German Act Governing 

the Placing on the Market, Take-back, and Environmentally Sound Disposal of Electrical and Electronic Equipment (hereinafter: 

ElektroG) and to meet the resulting obligations (in particular the duties pursuant to Sections 4 et seqq. ElektroG). The Supplier will 
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indemnify us against all claims that third parties assert against us due to non-adherence with the provisions of the ElektroG for which 

the Supplier is responsible. 

15. Compliance 

15.1 We expect all our suppliers to behave with integrity, ethically, and in accordance with all applicable statutory requirements. As 

a consequence, the Supplier undertakes to comply with the standards defined in the Purchasing Policy of the HOPPECKE Group 

(www.hoppecke.com/de/hoppecke-world/unternehmen/einkaufspolitik). The subcontractors engaged by the Supplier for the pur-

pose of fulfilling its contractual obligations to us will likewise be obliged by the Supplier to comply with the abovementioned stand-

ards. If requested by us, the Supplier will prove that it has obliged its subcontractors to do so. 

15.2 The Supplier undertakes to support the principles of the UN Global Compact with regard to human rights, labor rights, environ-

mental action, and anticorruption (www.unglobalcompact.org) and to uphold the commitments set out in these principles. If re-

quested by us, the Supplier will sign a declaration in which it undertakes to comply with the principles of the UN Global Compact. 

16. Damages for breach of antitrust law 

If, with regard to the products or services directly delivered or provided to us by the Supplier, a court or competition authority has 

issued a decision that is established as final and absolute in which it finds that the Supplier has breached the ban on anticompetitive 

practices, the Supplier will be obliged to pay us liquidated damages that, in the case of price fixing and/or quota agreements as well 

as market and/or customer sharing, amount to 10% of the net remuneration we have paid the Supplier for the products and/or 

services affected by the breach of antitrust law and, in the case of all other breaches of antitrust law, amount to 3% of the net 

remuneration we have paid the Supplier for the products and/or services affected by the breach of antitrust law. The Supplier has 

the right to prove that no damage was incurred or that the damage incurred was less than the amount of the liquidated damages. 

This provision does not affect our assertion of any statutory or contractual claims that exceed the liquidated damages. 

17. Place of jurisdiction and applicable law 

17.1 If the seller is a merchant as defined by the German Commercial Code (HGB), a legal entity under public law, or a special fund 

under public law, the exclusive national and international place of jurisdiction for all disputes arising from the contractual relationship 

is our registered office in Paderborn. 

17.2 All legal relationships between us and the Supplier are governed by the law of the Federal Republic of Germany that applies to 

the legal relationships between domestic parties. The Vienna Convention on Contracts for the International Sale of Goods of 11 April 

1980 is not applicable. 

 

http://www.hoppecke.com/de/hoppecke-world/unternehmen/einkaufspolitik
http://www.unglobalcompact.org/
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