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INTILION AG General Terms and Conditions of Delivery and  

Assembly 

1. Contract conclusion and general terms 

1.1. All deliveries and services, including those to be performed in the future, are governed exclusively by these General Terms 

and Conditions of Delivery and Assembly. The Terms and Conditions of Delivery and Assembly apply only if the customer 

is an entrepreneur (Section 14 of the German Civil Code [BGB]), a legal entity under public law, or a special fund under 

public law. Conflicting, deviating, or supplementary general terms and conditions of the customer are expressly rejected. 

We are not bound by them even if we have not expressly rejected them once again upon receipt. Even if we refer to a 

letter that contains or refers to terms and conditions of the customer or a third party or if we unconditionally carry out the 

delivery or provide the service to the customer while being aware of its general terms and conditions, this does not mean 

that we agree that those terms and conditions apply. 

1.2. Our offers are subject to change and non-binding unless they are expressly referred to as binding or contain a particular 

acceptance period. We can accept purchase orders or jobs within 14 days of receipt. Acceptance can be declared in 

writing or in text form (for example, by order confirmation) or by delivery of the ordered goods. 

1.3. The purchase contract agreed in writing, including the General Terms and Conditions of Delivery and Assembly, is the sole 

basis for the legal relationship between us and the customer. This purchase contract includes all agreements made be-

tween the contractual parties on the subject of the contract in full. Verbal undertakings by us prior to this contract being 

concluded are not legally binding and verbal agreements between the contractual parties are replaced by the written 

contract unless the contract specifically states that said verbal agreements continue to apply and be legally binding. 

1.4. Supplementary provisions and amendments to the agreements, including these General Terms and Conditions of Delivery 

and Assembly, must be made in writing and signed in order to be valid. With the exception of managing directors or 

authorized signatories, our employees are not entitled to reach any other verbal agreements. Guarantees and assurances 

must be clearly identified by us as such and confirmed in writing. 

1.5. Drawings; illustrations; technical details; and weight, dimensions, and service specifications are only considered to be 

approximations, unless the ability to use the services for the contractually agreed purpose requires said information to be 

precisely defined; in particular, this information does not represent an agreed or guaranteed level of quality. We reserve 

all rights of ownership and copyright to these documents; they must not be disclosed to third parties without our written 

and signed approval. Statements provided in our product documentation, technical information, and other publicly avail-

able information are only legally binding if we explicitly confirm them. 

1.6. Legally relevant statements and notifications submitted to us after the contract with the customer is concluded (e.g., 

notification of notice periods or defects or notices of contract rescission or price reduction) must be provided either in 

writing and signed or in text form (e.g., letter, e-mail, fax). 

1.7. If the goods to be delivered are non-customized goods held in stock, the customer has the option to cancel the contract 

against payment of a flat fee of 10% of the net contract price, but not less than EUR 200, in the event that the customer 

states that it would like to cancel the contract before delivery of the goods, we comply with this request, and the customer 

is not entitled to a contractual or statutory right of rescission; this does not mean that the customer has the right to cancel, 

rescind, or terminate the contract. Our statutory rights and the right to furnish proof of higher damage remain unaffected; 
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the flat fee must be offset against any further monetary claims. The customer has the right to prove that we did not incur 

any damage at all or considerably less damage than the aforesaid flat fee. 

1.8. We do not keep replacement parts beyond the service life of the delivered goods in question. 

2. Payment, prices, setoff, and entry certificate 

2.1. Unless otherwise agreed, our prices include loading ex our works or warehouse (FCA Incoterms 2020). All other costs such 

as the costs of packaging, freight, customs duties, and insurance premiums as well as statutory value added tax are 

charged separately. 

2.2. If the customer also utilizes an e-mail address alongside its mail address in its business operations, we are entitled to 

submit our invoice electronically (via e-mail) to the customer, unless the customer objects to electronic invoicing. 

2.3. Unless otherwise agreed in writing, the agreed price is due without deduction within 30 days net of invoice date. The date 

of payment is deemed to be the date of receipt by us. The customer is in default once the abovementioned payment 

period expires. During the period of default, interest in the amount of the current statutory default interest rate will accrue 

on the purchase price. We reserve the right to assert any further damage due to the default. In dealings with merchants, 

our right to assert interest as of the due date at the commercial rate (Section 353 of the German Commercial Code [HGB]) 

remains unaffected. 

2.4. The customer is entitled to assert rights of setoff or retention solely if the customer’s claim is established as final and 

absolute or is undisputed. 

2.5. We are entitled at any time, including during an ongoing business relationship, to make delivery dependent in whole or in 

part on advance payment. We will declare a proviso to this effect no later than upon order confirmation. 

2.6. If, in the case of intra-Community delivery that is exempt from value added tax pursuant to Section 4 no. 1 b) in conjunction 

with Section 6a of the German Value Added Tax Act (UStG), the customer themselves or a carrier engaged by the customer 

collects the delivery, the customer is obliged to provide us with a signed written declaration confirming that the goods in 

question have actually entered another EU member state (entry certificate). The entry certificate must state the name and 

address of the customer, the designation and quantity of the goods delivered, the date of collection by the customer and 

of entry of the goods to the other EU member state, as well as the exact destination address. The entry certificate must 

be submitted to us no later than 1 month after collection of the goods. If, despite our request, the customer does not 

comply with this obligation even after expiry of an additional reasonable period, we are entitled to subsequently invoice 

the customer for the statutory value added tax payable in Germany for the goods delivered. 

3. Delivery; force majeure 

3.1. Compliance with delivery periods is subject to the timely receipt of all documents, necessary authorizations and approvals, 

especially of plans, that are to be provided by the customer according to the contract, as well as to compliance by the 

customer with the agreed terms of payment and other obligations. If these criteria are not met, our periods for delivery 

and service provision will be extended by the period in which the customer does not comply with its contractual obligations 

to us. 

3.2. We are entitled to perform partial deliveries and partial services solely if the partial delivery is usable for the customer for 

the purpose intended under the contract, delivery of the remaining goods is assured, and the customer does not incur 

substantial additional effort or costs as a result (unless we agree to bear these costs). 

3.3. We are not liable for the performance of the delivery not being possible, non-delivery, or delays to delivery due to force 

majeure or other events that were unforeseeable when the contract was concluded (e.g., interruption of operations of any 
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kind; difficulties in procuring materials or energy; transport delays; strikes; lawful lockouts; shortages of staff, energy, or 

raw materials, difficulties in obtaining the necessary official approvals; official measures; or if materials are not supplied 

correctly, in time, or at all by suppliers) and for which we are not responsible. The COVID-19 pandemic is considered to be 

a case of force majeure as defined in this section 3.3. If such events make it severely difficult or impossible for us to 

perform the delivery or service and the interruption is not just of a temporary nature, we are entitled to rescind the contract. 

In the case of temporary interruptions, the periods for performing deliveries or services are extended, or the dates for 

performing deliveries or services are postponed, by the duration of the interruption, plus a reasonable start-up period. If 

it is not reasonable for the customer to accept the delivery or service as a result of the delay, the customer may rescind 

the contract by submitting a corresponding declaration to us without undue delay. 

4. Shipment, packaging, transfer of risk, and acceptance 

4.1. The goods to be delivered are shipped at the customer’s expense and risk. The risk passes to the customer upon handover 

of the goods (the beginning of the loading procedure is decisive) to a forwarder or carrier, but no later than the departure 

from our warehouse or works, even if delivery is carried out free to the destination. This also applies if we perform partial 

deliveries or if we provide other services (such as shipment or assembly). If the customer is in default of acceptance in 

accordance with sec. 4.2 below, the risk shall pass to the customer as soon as the default of acceptance occurs. In this 

case we are entitled to issue the invoice for the goods affected by the default in acceptance. 

4.2. The customer is obliged to accept the goods on the agreed date. If the goods are not accepted in due time, the customer 

shall be in default of acceptance (§ 293 BGB – German Civil Code). In this case, the customer undertakes to store the 

goods immediately, but at the latest within (3) working days, in a warehouse to be determined by the customer ("interim 

or subsequent storage"). The costs for such interim or subsequent storage shall be borne by the customer due to the 

default of acceptance. Alternatively, the customer is obliged to provide us with an address for the storage of the goods 

within the same period. The transport of the goods to the named warehouse shall then be at the expense and risk of the 

customer. This shall also apply if we organise the transport on behalf of the customer. 

4.3. If the customer is in default with the timely interim or subsequent storage of the goods or with the notification of the 

address for such storage, we shall be entitled to carry out this interim or subsequent storage ourselves at the customer's 

expense or to instruct an external warehouse keeper in our own name and at the customer's expense. In this case we 

shall only be liable for the proper selection of the warehouse keeper. 

4.4. In addition, the customer is obliged to pay a lump sum compensation amounting to 1% of the net price of the goods for 

each week or part thereof of default in acceptance, but not more than a total of 5% of the net price of the goods affected 

by the default in acceptance. Our statutory rights and the right to furnish proof of higher damage remain unaffected; the 

flat fee must be offset against any further monetary claims. The customer has the right to prove that we did not incur any 

damage at all or considerably less damage than the aforesaid flat fee. 

4.5. Unless specifically agreed otherwise, we may choose the type of packaging and – if we carry out shipment for the customer 

– also the mode of shipment and the means of transportation. The shipment will be insured against theft, breakage, and 

damage during transport or damage by fire or water or other insurable risks solely at the customer’s express request and 

at the customer’s expense. 

4.6. If the Goods are subject to acceptance, the time of acceptance will determine the transfer of risk. If the customer has not 

declared its acceptance of the delivered goods, the delivered goods are deemed approved if   

a. the delivery and – if we are also responsible for assembly – the assembly has been completed, 



 
 
 

(Last revised: January 2023) 
 

INTILION Aktiengesellschaft | Wollmarktstraße 115c | 33098 Paderborn, Germany | +49 (0) 5251 69 32 0 | www.intilion.com 

   

b. we have informed the customer of this, while referring to the concept of deemed approval according to this section 

4.6, and have requested that the customer accept the goods, 

c. since delivery or assembly, a period has passed within which, given the specific nature of the delivered goods, the 

customer could have accepted the delivered goods under normal conditions, but no longer than 12 working days, 

or the customer has started to use the delivered goods (for example, by putting them into operation) and, in this 

case, 5 working days have passed since delivery or assembly, and 

d. during this period, the customer has failed to accept the goods for a reason other than a defect reported to us that 

prevents or materially affects the use of the delivered goods. 

5. Retention of title 

5.1. We retain title in the goods sold and delivered (goods subject to retention of title) until all our current and future claims 

arising from the sales contract and an ongoing business relationship (secured claims) have been paid in full. 

5.2. Until further notice according to para. c) below, the customer is authorized to resell and/or process the goods subject to 

retention of title in the due course of business. In this case, the following terms under a) to c) apply in addition: 

a. The retention of title extends to the full value of the products arising from the processing, mixing, or combination of 

the goods subject to retention of title; in this case, we are considered as the manufacturer. If, in the case of pro-

cessing, mixing, or combination with third-party goods subject to retention of title, the third parties continue to hold 

title in the goods, we will acquire a share of title according to the proportion of the invoice values of the processed, 

mixed, or combined goods subject to retention of title. In all other respects, the resulting product will be governed 

by the same provisions as the delivered goods that are subject to retention of title. 

b. By way of security, the customer hereby assigns us the claims against third parties arising from the resale of the 

goods subject to retention of title or of the new product. These claims are assigned in full or in the amount of any 

share of title we have as described in the preceding paragraph. We accept the assignment. The customer’s obliga-

tions specified in section 5.3 also apply with regard to the assigned claims. 

c. Both we and the customer remain authorized to collect the claims. We undertake not to collect the claims as long 

as the customer fulfills its payment obligations to us, the customer’s ability to perform their obligations is not im-

paired, and we do not assert our retention of title by exercising a right under section 5.4. However, if this is the case, 

we can request that the customer disclose to us the assigned claims and the corresponding debtors, provide us with 

all information required for collection, hand over to us the related documents, and notify the debtors (third parties) 

of the assignment. In addition, we are entitled in this case to revoke the customer’s authority to resell and further 

process the goods subject to retention of title. 

5.3. Prior to full payment of the secured claim, any goods subject to retention of title may not be pledged to third parties or 

assigned by way of security. The customer must notify us in writing or in text form without undue delay if an application to 

open insolvency proceedings is filed or if the goods belonging to us are attached by third parties (through seizure, for 

example). 

5.4. If the customer is in breach of the contract, in particular in the case of non-payment of the purchase price due, we are 

entitled to rescind the contract in accordance with the statutory provisions and, on the basis of the retention of title and 

the rescission, to request the return of the goods that are subject to retention of title. If the customer fails to pay the 

purchase price due, we may assert these rights only if beforehand we have unsuccessfully set the customer a reasonable 

period for payment or if the setting of such a period is not necessary pursuant to the statutory provisions. 
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5.5. If the value of the security provided to us exceeds the amount of our claims by over 10% for more than a temporary period, 

we must release part of the security, which we may choose at our discretion, if requested by the customer. 

6. Defects in material 

6.1. Unless otherwise agreed, the rights of the customer with regard to defects in material and title are governed by the statu-

tory provisions. 

6.2. The customer’s claims for defects are subject to compliance by the customer with the statutory obligations to inspect the 

goods and notify defects (Sections 377, 381 HGB). If the delivered goods are intended for installation into other items, 

they must be inspected before installation. If a defect is found upon delivery, during inspection, or at a later time, we must 

be notified of this without undue delay. In any case, obvious defects must be reported to us within 7 working days of 

delivery; defects that were not identifiable during inspection must be reported to us within the same period, starting from 

when the defects were discovered. If the purchaser fails to inspect the goods and/or to notify defects in the proper manner, 

our liability for any defect that was not reported at all, or that was not reported in a timely manner or in the proper manner, 

is precluded in accordance with the statutory provisions. 

6.3. If the delivered goods are defective, we can choose whether to render subsequent performance by eliminating the defect 

or by delivering a non-defective replacement. 

6.4. Unless agreed otherwise, the place of subsequent performance is Paderborn, Germany. 

6.5. We are entitled to make the subsequent performance owed by us dependent on the customer’s payment of the purchase 

price due. However, the customer is entitled to retain a portion of the purchase price that is reasonable in relation to the 

defect. 

6.6. The customer must grant us the time and opportunity required for the subsequent performance owed by us; in particular, 

the customer must hand over the allegedly defective goods to us for examination purposes. If we deliver a replacement, 

the customer must return the defective goods to us in accordance with the statutory provisions. If we were not originally 

obliged to carry out installation, subsequent performance does not include removal of the defective item or installation of 

a new item. 

6.7. If a defect actually exists, we will bear the expenses required for the purpose of examination and subsequent performance, 

in particular the costs of transportation, infrastructure, labor, material, and any cost of removal and installation. Otherwise, 

we can demand that the customer refund the costs incurred by us as a result of the unjustified request to eliminate 

defects (in particular the costs of examination and transportation), unless the customer was unable to recognize that the 

goods were not defective. 

6.8. We are not liable for any of the following: 

a. Defects caused by damage, incorrect connections and operation, or the failure to follow manufacturer instructions 

on the part of the customer. 

b. Damage caused by improper or inappropriate use of the delivered goods. 

c. Damage caused by force majeure (e.g., lightning strike). 

d. Damage caused by contamination or wear and tear as a result of the overloading of mechanical and/or electronic 

parts. 

e. Damage caused by unusual mechanical, chemical, or ambient influences. 

6.9. If the subsequent performance is unsuccessful or a reasonable period set by the customer for subsequent performance 

has expired or is not necessary in accordance with the statutory provisions, the customer can rescind the purchase con-

tract or reduce the purchase price. No right of rescission exists in the case of a minor defect. 
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6.10. Claims by the customer with regard to the expenses required for the purpose of subsequent performance, in particular 

the costs of transportation, infrastructure, labor, and material, are not permitted if these expenses increase because the 

delivered goods have been subsequently relocated to a place other than the place of delivery or to any contractually 

agreed place of installation, unless such relocation is in accordance with the intended use of the goods. 

6.11. The customer has statutory recourse claims against us only insofar as the customer has not entered into any agreements 

with its own customer that go beyond the statutory claims for defects. This applies mutatis mutandis to the scope of the 

customer’s recourse claim against us. 

6.12. Even in the case of defects, any claims by the customer to damages or reimbursement of futile expenses are governed by 

sections 9 and 10; any further claims are not permitted. 

7. Industrial property rights and copyrights; defects in title 

7.1. Unless otherwise agreed, we are obliged to ensure that the delivered goods are free of industrial property rights and 

copyrights of third parties (hereinafter: IP Rights) only in the country in which the goods are delivered and the country 

where the goods are intended to be used under the contract. 

7.2. If a third party asserts justified claims against the customer for an infringement of IP Rights by goods delivered by us that 

are used in accordance with the contract, we will be liable to the customer as follows during the period defined in section 

10: 

a. At our discretion and at our expense, we will either obtain a right of use for the delivered goods concerned in order 

to change them in such a way that the IP Right is no longer infringed, or replace the delivered goods. If we are unable 

to do this on reasonable terms, the customer will be entitled to assert the statutory rights to rescind the contract or 

reduce the purchase price. 

b. Our obligation to pay damages is governed exclusively by sections 9 and 10 below. 

c. Our abovementioned obligations only exist if the customer has notified us in writing without undue delay of the 

claims asserted by a third party and has not acknowledged the infringement and if we have the right to take any 

measures to defend ourselves and to conduct any settlement negotiations, unless the breaches of these obligations 

by the customer do not lead to any deterioration of our legal position. If, for reasons of damage mitigation or other 

good cause, the customer discontinues the use of the delivered goods, the customer is obliged to notify the third 

party that the discontinuation of use does not constitute acknowledgment of an infringement of IP Rights. 

7.3. No claims may be asserted by the customer if the latter is responsible for the infringement of IP Rights. 

7.4. Furthermore, no claims may be asserted by the customer if the infringement of IP Rights is caused by special requirements 

of the customer, by any use that was not foreseeable by us, or by the fact that the delivered goods were modified by the 

customer without our prior consent or were used together with other products not delivered by us, without this being 

foreseeable by us. 

7.5. In all other respects, in the case of an IP rights infringement, the provisions of the preceding section 6 apply mutatis 

mutandis to the customer’s claims defined in the preceding section 7.2 a); the same applies to any other defects in title. 

8. Assembly and disassembly 

8.1. If, in connection with or outside of purchase contracts, we are engaged to fill, commission, or assemble (with or without 

performing any follow-up services) storage batteries, charging stations, or other goods to be delivered, the conditions set 

out below in sections 8.2 to 8.5 will apply in addition, unless otherwise agreed in writing upon contract conclusion: 
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8.2. The work performed will be remunerated in accordance with the flat rates or hourly rates agreed in the contract. If no such 

agreement is made, our current flat rates in our price list will apply. 

8.3. If installation, assembly, disassembly, or commissioning is delayed due to circumstances for which we are not responsible, 

in particular at the construction site, the customer must, to a reasonable extent, bear the cost of the waiting period, any 

necessary recharging of the storage batteries delivered, and any additional trips by our staff that may become necessary. 

8.4. Prior to the beginning of the work, the customer will provide us with precise information about the conditions on site and 

draw our attention to any special aspects. The agreed fee is based on unimpeded access to the place of performance and 

the customer meeting all cooperation obligations. 

8.5. Any waste disposal services that are incurred during disassembly or the return of storage batteries will be charged at our 

normal rates. 

9. Liability 

9.1. We are liable in accordance with the statutory provisions for breaches of contractual or non-contractual obligations unless 

otherwise specified in these General Terms and Conditions of Delivery and Assembly, including in the following provisions. 

9.2. We are only liable for compensation for damages, irrespective of the legal basis, in the case of 

a. intent, 

b. gross negligence on the part of the owner/executive bodies or executive management, 

c. culpable personal injury or death, 

d. defects that were fraudulently concealed or guaranteed not to occur, 

e. defects of the delivered goods if there is liability for injury to persons or damage to privately used property in accord-

ance with the German Product Liability Act (Produkthaftungsgesetz). 

9.3. In the case of culpable breaches of material contractual obligations (obligations that must be met to ensure the proper 

performance of the contract, the observance of which the contractual party assumes and is entitled to assume), we are 

also liable for gross negligence on the part of non-executive employees and in the case of minor negligence. In the latter 

case, liability is limited to damages typical of the contract that could reasonably be expected. No further claims will be 

made. 

10. Statute of limitations 

10.1. All claims of the customer, regardless of the legal basis, become statute-barred after 12 months. The limitation period 

begins from delivery of the goods; if the goods are subject to acceptance, the limitation period begins upon acceptance. 

Willful or grossly negligent conduct, claims asserted under the German Product Liability Act, and damage resulting from 

personal injury or death are governed by the statutory limitation periods. Statutory limitation periods also apply to defects 

affecting a building or delivered goods that are normally used for a building and have caused the building to be defective. 

Other special statutory provisions on limitation (in particular Section 438 (1) No. 1, Section 438 (3), Section 444, Section 

445b BGB) also remain unaffected. 

11. Place of performance, place of jurisdiction, and applicable law 

11.1. The place of performance is Paderborn, Germany. 
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11.2. If the customer is a merchant or a legal entity under public law, the place of jurisdiction is Paderborn, Germany. The same 

place of jurisdiction applies if the customer does not have a general place of jurisdiction in the Federal Republic of Ger-

many. However, we may also file lawsuits against the customer at the customer’s registered place of business at our 

discretion. For lawsuits filed against us, the sole place of jurisdiction is Paderborn, Germany. This does not affect any legal 

requirements concerning sole places of jurisdiction. 

11.3. All legal relationships between us and the customer are governed by the law of the Federal Republic of Germany that 

applies to the legal relationships between domestic parties. The United Nations Convention on Contracts for the Interna-

tional Sale of Goods does not apply. 

12. Personal data 

12.1. Our privacy policy, which is accessible at www.intilion.com/datenschutz-intilion/, applies to the processing of personal 

data. 

http://www.intilion.com/datenschutz-intilion/
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